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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al.,
Plaintiffs,
Case No. 4:05-CV-00329-TCK-SAJ

V.

TYSON FOOBDS, INC.,, et al.,

A S S g e

Defendants.

MOTION TO WITHDRAW BRIEF AND SUBSTITUTE CORRECT VERSION

Comes now the State of Oklahoma and, pursuant to this Court’s L CvR 7.1{k}(2) and (3), and
asks leave of the Court to withdraw its Objection and Response to Simmons Foods, Inc.’s, Motion to
Compel Discovery (Docket No. 862) filed on July 31, 2006, and to substitute for that brief the attached
version. In support of this motion, the Plaintiff would show the Court as follows:

1. OnJuly 31, the State erroneously filed as its Objection and Response to Simmons Foods, Inc.’s
Motion to Compel Discovery (Docket No. 862) a draft of the final brief, rather than the intended final brief.
The attached proposed substitute briefis the correct version, and the one the State intended to file, but for
an error in transmitting electronically the drafi.

2. This matter is set for hearing on August 10, 2006, and the State wishes the Court to have the
benefit of the final version of the brief, which more accurately reflects the State’s views on the issues
presented. Defendant Simmons Foods, Inc. will not be prejudiced by substitution of the final version for
the draft which was inadvertently filed electronically.

3. Counsel for the State has conferred with counsel for Simmons Foods, Inc., who have no

objection to the withdrawal of the erroneously submitted draft and the substitution of the final version of the
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brief, a copy of which is submitted herewith as Exhibit 1.

WHEREFORE, the Plaintiff State of Oklahoma respectfully asks leave to withdraw its erroneous
filing, Docket No. 862, and substitute therefore the attached corrected version as its Objections and
Response to Defendant Simmons Foods, Inc.’s Motion to Compel Discovery.

Respectfully submitted,

W.A. Drew Edmondson (OBA #2628)
Attorney General

Kelly H. Burch (OBA #17067)

J. Trevor Hammons (OBA #20234)
Assistant Attorneys General

State of Oklahoma

2300 North Lincoln Boulevard, Suite 112
Oklahoma City, OK 73105

(405) 521-3921

s/M. David Riggs
M. David Riggs (OBA #7583)
Joseph P. Lennart (OBA #5371)
Richard T. Garren (OBA #3253)
Douglas A. Wilson (OBA #13128)
Sharon K. Weaver (OBA #19010)
Riggs, Abney, Neal, Turpen, Orbison & Lewis
502 West Sixth Street
Tulsa, OK 74119
(918) 587-3161

Robert A. Nance (OBA #6581)

D. Sharon Gentry (OBA #15641)

Riggs, Abney, Neal, Turpen, Orbison & Lewis
Paragon Building, Suite 101

5801 Broadway Extension

Oklahoma City, OK 73118

(405) 843-9909
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J. Randall Miller (OBA #6214)
Louis W. Bullock (OBA #1305)
David P. Page (OBA #6852)
Miller, Keffer & Bullock, PC
222 South Kenosha Avenue
Tulsa, OK. 74120

(918) 743-4460

Frederick C. Baker (admitted pro hac vice)
Elizabeth C. Ward (admitted pro hac vice)
Motley Rice LLC

28 Bridgeside Boulevard

P.O. Box 1792

Mt. Pleasant, SC 29465

(843) 216-9000

William H. Narwold (admitted pro hac vice)
Motley Rice LLC

One Corporate Center

20 Church Street, 17th Floor

Hartford, CT 06103

860-882-1682

Attorneys for the State of Oklahoma

August 1, 2006
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CERTIFICATE OF SERVICE

I hereby certify that on this _1st _day of August, 2006, I electronically transmitted the attached
document to the following:

Jo Nan Allen jonanallen@yahoo.com, bacaviola@yahoo.com

Robert Earl Applegate hm@holdenokla.com rapplegate@holdenokla.com

Sherry P. Bartley, sbartley@mwsgw.com

Tim Keith Baker tbakerlaw(@sbcglobal.net

Douglas L. Boyd dboyd31244@aol.com

Vicki Bronson vbronson@cwlaw.com, Iphillips@cwlaw.com

Paula M Buchwald pbuchwald@ryanwhaley.com, loelke@ryanwhaley.com

Michael Lee Carr hm@holdenokla.com mcarr@holdenokla.com

Bobby Jay Coffman beoffman@loganlowry.com

Lloyd E. Cole, Jr colelaw@alltel.net, gloriaeubanks@alltel.net; amy_colelaw@alltel.net
Angela Diane Cotner AngelaCotnerEsq@yahoo.com

Reuben Davis rdavis@boonesmith.com

John Brian DesBarres mrjbdb@msn.com, JohnD@wcalaw.com

Delmar R Ehrich dehrich@faegre.com, kcamey@faegre.com; ; gsperrazza@faegre.com
John R Elrod jelrod@cwlaw.com, viorgan@cwlaw.com

William Bernard Federman wfederman@aol.com; law@federmaniaw.com, ngb@federmanlaw.com
Bruce Wayne Freeman bfreeman@cwlaw.com, Icla@cwlaw.com

Ronnie Jack Freeman jfreeman{@grahamfreeman.com

Robert W George robert.george@kutakrock.com, donna.sinclair@kutakrock.com

Tony Michael Graham tgraham@grahamfreemnan.com,

James Martin Graves jgraves(@bassettlawfirm.com

Michael D Graves mgraves@hallestill.com, jspring@hallestill.com; smurphy@hallestill.com
Thomas James Grever tgrever@lathropgage.com

Jennifer Stockton Griffin jgriffin@lathropgage.com

Carrie Griffith griffithlawoffice@yahoo.com

Michael Todd Hembree hembreelaw1@aol.com, traesmom_mdl@yahoo.com

Theresa Noble Hill thillcourts@rhodesokla.com, mnave@rhodesokla.com

Philip D Hixon Phixon@jpm-law.com,

Mark D Hopson mhopson@sidley.com, dwetmore@sidley.com; joraker@sidley.com
Thomas Janer SCMJ@sbcglobal.net; tjaner@cableone.net; lanaphillips@sbcglobal.net
Stephen L Jantzen sjantzen@ryanwhaley.com, mantene@ryanwhaley.com; loelke@ryanwhaley.com
Mackenzie Lea Hamilton Jessie maci.tbakerlaw@sbcglobal.net, thakerlaw@sbcglobal.net;
macijessie@aol.com

Bruce Jones bjones@faegre.com, jintermill@faegre.com; bnallick@faegre.com

Jay Thomas Jorgensen jjorgensen@sidley.com, noman@sidley.com

Raymond Thomas Lay rti@kiralaw.com, dianna@kiralaw.com; niccilay@cox.net

Krisann Kleibacker Lee kklee@faegre.com, mlokken@faegre.com

Nicole Marie Longwell Nlongwell@jpm-law.com, ahubler@jpm-law.com
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Dara D. Mann dmann@faegre.com, kolmscheid@faegre.com

Teresa Brown Marks teresa marks@arkansasag.gov, dennis hansen@arkansasag.com

Linda C Martin Imartin@dsda.com, mschooling@dsda.com

Archer Scott McDaniel, Smedaniel@jpm-law.com, jwaller@jpm-law.com

Robert Park Medearis, Jr medearislawfirm@sbcglobal.net

Charles Livingston Moulton charles.moulton@arkansasag.gov, Kendra.jones@arkansasag.gov
John Stephen Neas, steve_neas{@yahoo.com

George W Owens gwo@owenslawfirmpe.com, ka@owenslawfirmpc.com

Chris A. Paul cpaul@jpm-law.com

Marcus N Ratcliff mrateliff@lswsl.com, sshanks@lswsl.com

Robert Paul Redemann@iredemann@pmrlaw.net, scouch@pmrlaw net

Randall Eugene Rose rer@owenslawfirmpc.com, ka@owenslawfirmpe.com

Patrick Michael Ryan pryan@ryanwhaley.com, jmickle@ryanwhaley.com; kshocks@ryanwhaley.com
Laura E. Samuelson Isamuelson@lswsl.com; lsamuelson@gmail.com

Robert E Sanders rsanders@youngwilliams.com,

David Charles Senger dsenger@pmrlaw.net, scouch@pmrlaw.net

Jennifer Faith Sherrill jfs@federmanlaw.com, law@federmanlaw.com; ngb@federmanlaw.com
Michelle B. Skeens hm@holdenokla.com mskeens@holdenokla.com

William Francis Smith bsmith@grahamfreeman.com

Monte W Strout strout@xtremeinet.net

Colin Hampton Tucker chtucker@rhodesokla.com, scottom@rhodesokla.com

John H Tucker jtuckercourts@rhodesokla.com

R Pope Van Cleef, Jr popevan@robertsonwilliams.com, kirby@robertsonwilliams.com;
kmo@robertsonwilliams.com

Kenneth Edward Wagner kwagner@lswsl.com, sshanks@lswsl.com

David Alden Walls wallsd@wwhwlaw.com, lloyda@wwhwlaw.com

Timothy K Webster twebster@sidley.com, jwedeking@sidley.com; ahorner@sidley.com
Terry Wayen West terry@thewestlawfirm.com,

Dale Kenyon Williams, Jr. kwilliams@hallestill.com, jspring@hallestill.com; smurphy@hallestill.com
Edwin Stephen Williams steve.williams@youngwilliams.com

J Ron Wright ron@wsfw-ok.com, susan@wsfw-ok.com

Lawrence W Zeringue lzeringue@pmulaw.net, scouch@pmrlaw net

N. Lance Bryan; lbryan@dsda.com

Gary V. Weeks, gweeks@bassettlawfirm.com

Thomas C. Green; tcgreen@sidley.com

I hereby certify that on this _1st day of August, 2006, I served the foregoing document by
U.S. Postal Service on the following:

Jim Bagby
Rr2, Box 1711
Westville, Ok 74965
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Sherry P. Bartley, Esq.

Mitchell, Williams, Selig, Gates & Woodyard, PLLC
425 W. Capitol Avenue, Suite 1800

Little Rock, AR 72201-3525

Gordon W. Clinton
Susann Clinton

23605 S Goodnight Ln
Welling, Ok 74471

Eugene Dill
P O Box 46
Cookson, Ok 74424

Marjorie Garman
5116 Highway 10
Tahlequah, Ok 74464

James C Geiger
address unknown

G Craig Heffington
20144 W Sixshooter Rd
Cookson, Ok 74427

Cherrie House
William House

P. O. Box 1097
Stillwell, Ok 74960

James Lamb, Dorothy Jean Lamb &

James R. & Dorothy Jean Lamb Dba Strayhorn Landing Marina
Route 1, Box 253

Gore, Ok 74435

Jerry M. Maddux

Selby, Connor, Maddox, Janer
PO Box Z

Bartlesville, OK. 74005-5025

Doris Mares
PO Box 46
Cookson, Ok 74424
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Donna S Parker
Richard E Parker
34996 S 502 Rd
Park Hill, Ok 74451

Kenneth Spencer
Jane T. Spencer
Rt 1, Box 222
Kansas, Ok 74347

Robin L. Wofford
Rt 2, Box 370
Watts, Ok 74964

s/M. David Riggs
M. David Riggs




